
Chapter 10: The Courts 
and The Schools



Teachers’ Rights



 

Tenure


 

Rights and limitations of speech of teachers 
in the classroom



 

Rights of teachers outside of school


 

Rights and limitations of speech and conduct 
of teachers in relationship to administrators 
and school boards
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Teachers’ Rights
Tenure – after individuals prove they are competent as teachers and scholars, they are guaranteed a position until retirement, if they do not commit some major act of misconduct.
Rights and limitations of speech of teachers in the classroom.
The three things that the courts consider are whether the material used in the classroom and the statements made by the teacher are appropriate for the age of the students, related to the curriculum for the course, and approved by other members of the profession.
School policies may limit the free speech of teachers in a classroom.
Teachers may choose to not participate in flag ceremonies.
Rights of teachers outside of school.
Schools cannot require urine tests for teachers unless there is probably cause or some identified drug abuse.
Rights and limitations of speech and conduct of teachers in relationship to administrators and school boards.
Teachers cannot be dismissed for public criticism of their school system, but teachers may be fired if they do not follow grievance procedure or if they criticize publicly their immediate superior in the school system.



Teachers’ Liability



 

Student injuries


 

Gay and Lesbian
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Teachers’ Liability
Teachers can be held liable for student injuries under the following conditions:
Teachers injure the student or do not protect the student from injury.
Teachers do not use due care.
Teachers’ carelessness results in student injury.
Students sustained provable injuries.
Gay and Lesbian teachers cannot be fired because they answer truthfully when questioned about their sexuality.



Teachers’ Private Lives



 

Keyishian v. Board of Regents of New York 
(1967) and the Feinberg Law



 

Private lives and professional conduct
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Teachers’ Private Lives
Keyishian v. Board of Regents of New York (1967) - Membership of radical organizations cannot be used as basis for not hiring or for dismissal of a teacher (Feinberg Law).  Membership in an organization did not mean that an individual subscribed to all the goals of the organization.
Increasingly, the courts are more reluctant to uphold the right of school authorities to dismiss teachers because they disapprove of a teacher’s private life.  The major concern of the courts is whether teachers’ private lives interfere with their professional conduct as teachers.



Parents’ Rights



 

School counseling


 

Condom and AIDS information distribution
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Parents’ Rights
After their child was sent to see a school counselor, the parents claimed the psychological test administered caused him to have panic attacks and separation anxiety.  The parents sued, claiming that their parental rights were violated because the school acted without their permission.  A federal district court rejected their arguments.
When condoms and AIDS information was freely given to students in Falmouth, Massachusetts, in 1991, parents protested the policy contending that their constitutional rights to direct their children’s upbringing were violated; they also argued that the policy was a violation of the Free Exercise clause.  The Supreme Judicial Court of Massachusetts said, “Parent have no right to tailor public school programs to meet their individual religious and moral preferences.



The Constitution



 

The Fourteenth Amendment


 

The First Amendment
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The Fourteenth Amendment
Guarantees that states cannot take away any rights granted to an individual as a citizen of the United States.
“no state shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States”
The First Amendment
“Congress shall make no law respecting an establishment of religion [Establishment Clause], or prohibiting the free exercise [Free Exercise Clause] thereof; or abridging the freedom of speech [Free Speech Clause], or of the press; or the right of the people to peaceably assemble, and to petition the Government for a redress of grievances.”



Student Suspensions



 

Gross v. Lopez


 

Due process
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Student Suspensions
Goss v. Lopez 
Due process is required before a school-dismissal decision as a result of disciplinary action.  
The student must be provided with a notice detailing the charges, and the notice must be received in sufficient time for the student to prepare answers to the charges
A student must be given a chance to present answers to the charges in a hearing before an unbiased group.



Do School Authorities Have the Right 
to Paddle Children?



 

Ingraham v. Wright
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Do School Authorities Have the Right to Paddle Children?
Ingraham v. Wright – U.S. Supreme Court ruled that the Cruel and Unusual Punishment Clause of the Eighth Amendment does not apply to corporal punishment, nor does the Due Process Clause of the Fourteenth Amendment require that notice be given to students before they are subjected to corporal punishment.



Child-Benefit Theory



 

Lemon v. Kurzman


 

Lemon test.  Government aid to religious 
schools must:
– Have a secular purpose
– Not inhibit or advance religion
– Not cause excessive entanglement of government 

in religion
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Child-Benefit Theory
Laws that exist for the benefit of the children and not for the support of religious institutions are not in violation of the constitution.
Lemon v. Kurzman – established the Lemon test.  Government aid to religious schools must:
Have a secular purpose
Not inhibit or advance religion
Not cause excessive entanglement of government in religion



Religion and State School 
Requirements



 

Amish beliefs


 

State of Wisconsin, Petitioner v. Jonas Yoder 
et al.



 

Jehovah’s Witnesses and the flag ceremony 
and pledging allegiance to the flag



 

West Virginia State Board of Education v. 
Barnette
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Religion and State School Requirements
The Amish object to public high school because of its broader curriculum and preparation for a vocation or college.  In State of Wisconsin, Petitioner v. Jonas Yoder et al. the Wisconsin Supreme Court decided that compulsory schooling of Amish children beyond the eighth grade was a violation of the free exercise of religious rights.
Jehovah’s Witnesses object to the flag ceremony and pledging allegiance to the flag because they believe that the obligations imposed by the law of God are superior to the laws of government.  The U.S. Supreme Court ruling in West Virginia State Board of Education v. Barnette declared that the school cannot require and make mandatory salute of the flag and pledging of allegiance to it.



School Prayer, Bible Reading, and 
Meditation



 

Engel v. Vitale


 

Minute of silence
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School Prayer, Bible Reading, and Meditation
Engel v. Vitale – The government cannot write a prayer, even if it is denominationally neutral, to be used in the classroom because the government is not in the business of establishing religion.  Additionally, the prayer may not be read in class because it is a violation of the Establishment Clause, even if it is not a violation of the Free Exercise Clause.
In 2000 the U.S. District Court in Alexandria, Virginia, ruled that the state’s law requiring students to observe a “minute of silence” did not violate the ban on government-established religion.  During the minute of silence students are allowed to “meditate, pray, or engage in any other silent activity.”



Secular Humanism and the Religion of 
Public Schools



 

Secular humanism


 

Removal of books that teach secular 
humanism
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Secular Humanism and the Religion of Public Schools
Secular humanism – the religion that public schools supposedly teach (ethical values, the authority of human beings instead of Scriptures)
A 1987 Eleventh Circuit Court of Appeals ruling about 45 books that parents claimed taught secular humanism declared that the books did not violate the Establishment Clause because the books had an entirely appropriate secular effect and the parents could not show that secular humanism was a religion.



Evolution and Creationism



 

Creationism Act


 

Edwards v. Aguillard (1987)
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Evolution and Creationism
In 1982 the Louisiana legislature passed the Creationism Act requiring any public school teaching evolution must give equal time to explaining creationism. But…
In 1987 the U.S. Supreme Court in Edwards v. Aguillard declared the legislation unconstitutional because it endorsed religion and the Lemon test showed that the Creationism Act did have a religious intent.



School Finances



 

Serrano v. Priest (1971)


 

Rodriguez v. San Antonio Independent 
School District
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School Finances
Serrano v. Priest (1971) – established that the California school financing system, with its dependence upon local property taxes, violated the Equal Protection Clause of the Fourteenth Amendment.
Rodriguez v. San Antonio Independent School District – U.S. Supreme Court decided that school financing cases would have to be argued within the courts of each state under state constitutions.  (Lead to a long struggle for equal financial support to the schools)



What Would You Do? (I)

During the year, schools hold sporting events 
and, in the spring, graduation ceremonies.  In 
which of these school rituals would you think 

prayer could or should be allowed?

Presenter
Presentation Notes
What if it is voluntary?



What Would You Do? (I)

The U.S. Supreme Court ruled the following:


 

Prayer given by an individual in a graduation 
speech is allowed



 

Prayer before a sporting event is not 
constitutional



What Would You Do? (II)

A group of students wear black arm bands to 
school to protest the War in Iraq and are 

suspended.  Is this a violation of their 
constitutional rights?  Why or why not?

Tinker v. Des Moines Independent School 
District (1969)



What Would You Do? (II)

The U.S. Supreme Court ruled that students 
“may express his opinion, even on 

controversial subjects like the conflict in 
Vietnam… Under our Constitution, free 
speech is not a right that is given only to 

be so circumscribed that it exists in 
principle but not in fact.” However, they 
cannot interfere with normal activities of 

the school.



What Would You Do? (III)

A local school decides to require urine testing for 
drugs before any student participates in 
competitive and/or certain extracurricular 

activities.  Is this reasonable? Why or why not?



What Would You Do? (III)

– The Court’s decision states that students in 
school are in “temporary custody of the state” 
and a “student privacy interest is limited in a 
public school environment.”

– The manner in which the school collects the 
urine samples is not an invasion of privacy.

– Schools do not need to prove probable cause 
before searching a student’s possessions as 
long as the search is conducted in a reasonable 
manner.

Board of Education of Independent School 
District No. 92 of Pottawatomie County et al. 
v. Earls et al.
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